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TO: Members Farmland Preservation Committee and
Conservation and Land Use Committee

FROM: Representative Powers and Klusman
DATE: March 24, 1999
RE: Directions to the Friday, March 26, 1999 Joint Hearing

\

Enélosed are maps of varying detail, giving directions to the James
P. Coughlin Center at 625 E County Road Y (also known as East
Sunnyview Road).

State Capitol » Post Office Box 8953 » Madison, WI 53708-8953 * (608) 266-1192 » Toll-Free: 888-534-0080
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James P. Coughlin Center
* 625 E County Rd Y
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-+ The JP. Coughlin Center is located
7/10ths of a mile east of US
Hwy 45 on (ounty Road Y,

Winnehago
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Natural Resources 330

K. Authorize the department to enter agreements with local governments and business improvement districts
for groundwater cleanups at multiple sites.

5. Other Statutory Changes

A. Require local governments and lenders to give the department or the responsible party access to a
property for environmental investigations and cleanup as a condition of receiving liability exemptions.

B. Clarify local government exemptions from liability for involuntary acquisition of property.

C. Clarify that the department pre-qualification letters serve to identify a person as a voluntary party
but do not extend exemptions from liability.

D. Clarify that liability exemptions are limited to prior hazardous substance discharges on a property.

E. Require that counties charge some or all of cancelled delinquent property taxes on brownfields
properties back to the municipality where the property is located.

2. Reauthorization of Stewardship Program

The Governor recommends providing $345.0 million over the next ten years to reauthorize the Stewardship Program.
In addition, through a new category in the reauthorized program under the auspices of the Department of
Agriculture, Trade and Consumer Protectlon, this funding is expected to leverage up to an addltlonal $200 0
mllllon in federal funding through the ConservatlonkReserve nhancgment‘Program (CREP)
: C ,habltat and; wate:
‘the U.s. Department of Agrlculture T‘ en together, this represents more than a 100.0 percent increase in
funding for land acquisition, habitat protectlon, water quality improvement, property development and local park

assistance. ' Changes related to reauthorizing the Stewardship Program will be included in the capital budget
bill.

3. Septage Management

Agency Request | Governor’s Recommendation
Source FY0O0 FYOl | FY00 FY0l
of Funds Dollars (Positions) Dollars (Positions) | Dollars (Positions) Dollars (Positions)
GPR -147,200 ( -2.00 ) -147,200 ( -2.00 ) -147,200 ( -2.00 ) -147,200 ( -2.00 )
PR-0 647,200 (- 2.00 ) 1,190,500 ¢ 8.00 ) 0 ( 0.00 ) 0 ( 0.00 )
SEG~0 0 ( 0.00 ) 0 ( 0.00 ) 279,700 ( 4.00 ) 257,300 ( 4.00 )
TOTAL 500,000 ( 0.00 ) 1,043,300 ¢ 6.00 ) 132,500 ( 2.00 ) 110,100 ( 2.00 )

The Governor recommends the following changes to address issues related to the land application of waste and
failure of private on-site wastewater treatment systems:

1. Distribute $3.0 million in no-interest loans from the environmental improvement fund to address failing
private on-site wastewater treatment systems. The funding would be available to municipalities to augment

grants to homeowners under the Wisconsin fund program (see Department of Commerce, Item #3).

2. Provide $50,000 to conduct a study on issues associated with land application of waste and identify
approaches to reduce conflicts between affected parties.

3. Transfer 2.0 FTE GPR positions and $147,200 GPR annually to environmental fund SEG.

4. Provide an additional 2.0 FTE SEG-O four-year project positions to work with counties that have the most
severe conflicts associated with the land application of waste.
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6. Land Information Initiative
Agency Request . | Governor’s Recommendation
Source FY0O v FYO1 | FY00 FYO1
of Funds Dollars (Positions) Dollars (Positions) | Dollars (Positions) Dollars (Positions)
PR-S 0 ( 0.00) 0 ( 0.00 ) 1,408,900 ’ ( 2.00 ) 1,511,800 ( 2.00 )
SEG-S 0 ( 0.00) 0 ( 0.00 ) 1,000,000 ( 0.00 ) 1,000,000 ( 0.00 )
TOTAL 0 ( 0.00 ) 0 0.00 ) 2,408,900 ( 2.00 ) 2,511,800 ( 2.00 )

The Governor recommends making several changes to improve land use decision making:

1. Reallocate $620,000 PR-S annually from the Land Information Board and provide an additional $400,000 PR-S

annually from contributions from the Departments of Natural Resources and Transportation ($200,000 each) and
contract with the Board of Commissioners of Public Lands to support a federal Natural Resources Conservation

Service effort to complete digitization of soil maps statewide and soil surveys in nine northwestern
counties over the next four years. This funding will leverage $1,537,500 annually in federal monies for

this initiative (see Board of Commissioners of Public Lands, Item #7; Department of Natural Resources, Item

#19; and Department of Transportation, Item #13).

2. Reallocate $202,300 PR-S in FY00 and $410,300 PR-S in FYOl from the Land Information Board to develop and
implement a computer-based land information system. The system will be accessible to local units of
government and the general public and include modules to assist with local planning efforts.

3. Provide $1.0 million SEG-S annually to. award grants to support planning efforts of local units of government
and create a uniform comprehensive plan description toiguide these efforts. Distribution of the grant funds

will need Department of Transportation approval (see Department of Transportation, Item #16).

4. Create 2.0 FTE four-year project positions to create standardized geographic information systems (GIS) data

for property assessment ($186,600 PR-S in FY00 and $81,500 PR-S in FY0l). The Department of Revenue will
provide technical assistance to municipalities to improve property assessment systems integration.

5. Modify annexation law to extend from 20 days to 60 days the period of time in which the department has to
issue an opinion on annexation petitions, to authorize the department to suspend the annexation process

until accurate documentation is supplied, and to change the effective date of an annexation ordinance to the

date the ordinance is recorded with the register of deeds.

6. Modify municipal incorporation law to create a review process that will consider cooperative boundary

agreements and incorporation petitions jointly and to reduce the minimum area required to incorporate as a

village from 4 square miles to 3 square miles, when the unincorporated area is located within 10 miles of
first class city or 5 miles of a second or third class city.

7. Increase the size of the Wisconsin Land Council by one public member.

7. Glass Ceiling Board

a

Agency Request | Governor’s Recommendation
Source FY00 FYO1 | FY0O FYO1
of Funds Dollars (Positions) Dollars (Positions) | Dollars (Positions) Dollars (Positions)
GPR 0 ( 0.00 ) 0 0.00 ) 60,500 ( 1.00 ) 75,000 ( 1.00 )
: A\
TOTAL 0 ( 0.00) 0 0.00 ) 60,500 ( 1.00 ) 75,000 ( 1.00 )

The Governor recommends creation of a Glass Ceiling Board and the indicated support resources. The board is
attached administratively to the Department of Administration and is staffed by the Women's Council.

8. Master Leases fo Local Government

The Governor recommends expansion of the state's master lease program to allow local governments to use the
program to acquire property or services related to public safety functions.
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15. Sign Permit Fees

Agency Request | Governor’s Recommendation
Source FYO0O0 FYOl | FYO00 FY01
of Funds Dollars (Positions) Dollars (Positions) | Dollars (Positions) Dollars (Positions)
SEG-0 0 ( 0.00 ) 510,000 ( 0.00 ) 0 ( 0.00 ) 510,000 ( 0.00 )
TOTAL 0 ( 0.00) 510,000 ( 0.00 ) 0 ( 0.00 ) 510,000 ( 0.00 )

The Governor recommends the following changes for monitoring outdoor advertising signs.

1. Provide $510,000 SEG-O in FY0l to contract with a private vendor for a modern inventory systém to assist the
department in tracking outdoor advertising signs adjacent to federal aid eligible highways. Funding will be
provided by changing permit fees from one-~time to annual.

2. Eliminate the provision requiring permits for on-property signs if they do not constitute a traffic hazard
and are located outside the incorporated area of a city or village.

3. Clarify that uses of zoned property authorized by special zoning permission, including uses by conditional
use, variance or special exception, will not be considered in determining the classification of a zoned
segment as a business area. This change will give the department wider discretion in issuing permits for
on-property signs unless directed by federal law.

16. Transportation Plann'ing

Agency Request 1 Governor’s Recommendation
Source FYO00 FYO01 | FY0O0 FYO1
of Funds Dollars (Positions) Dollars (Positions) I Dollars (Positions) Dollars (Positions)
SEG-F 672,400 ( 0.00 ) 672,400 ( 0.00 ) 672,400 ( 0.00 ) 672,400 ( 0.00 )
SEG-0 168,100 ( 0.00 ) 144,100 ( 0.00 ) 168,100 ( 0.00 ) 144,100 ( 0.00 )
TOTAL 840,500 ( 0.00 ) 816,500 (  0.00 ) 840,500 (.0.00 ) 816,500 ( 0.00 )

‘thissfollowing: rela

1. Transfer funding of $430,100 SEG-O to reflect the transfer of 12.0 FTE SEG-O positions in each year from the
state highway maintenance, repair and traffic operations appropriation to the state administration and
planning appropriation. This change will expand the Division of Districts multimodal planning capabilities
in response to increased local planning demands.

2. Increase federal planning funds by $672,400 SEG-F annually in response to changes in the Transportation
Equity Act for the 21st Century (TEA-21). Provide $168,100 SEG-O in FY00 and $141,100 SEG-0O in FYOl to
match these additional federal funds. }

respater 31,0

h Depa tment of Admlnlstratlon to support grants for local
require approval by the department. ' ;



WISCONSIN FARM BUREAUs MEMO

TO: CONSERVATION AND LAND USE COMMITTEE

REVIEW OF THE FARMLAND PRESERVATION
PROGRAM COMMITTEE
FROM: ROGER CLIFF /M

SUBJECT: RECOMMENDATIONS ON FARMLAND PRESERVATION PROGRAM
DATE: MARCH 25, 1999

The Wisconsin Farm Bureau Federation (WFBF) recommends the following regarding
the_Farmland Pregerva_tignvP}rOﬁam as proposed in the state budget.

1. WFBF commends the Governor for proposing major revisions to the FPP. A complete
rewrite of the program is needed.

2. WFBF recommends providing a significant property tax credit to all farmland owners that
are zoned exclusive ag and/or complying with reasonable conservation/non-point
requirements.

Example:
o Total credit of 60% on up to $10,000 of property taxes
e 20% credit if farmland is zoned exclusive ag by the town or county
e 40% credit if complying with conservation/non-point requirements
e $6000 maximum credit
e $250 minimum credit

3. WFBF recommends paying the property tax credit directly to farmers in mid-December,
co-issuing the check to the municipal treasurer if possible.

4. WFBF recommends converting the FPP from a sum sufficient appropriation to a sum
certain appropriation.



TREMPEALEAU COUNTY, WISCONSIN
ZONING AND PLANNING DEPARTMENT

TREMPEALEAU COUNTY GOVERNMENT CENTER
36245 MAIN STREET

P.O. BOX 67
WHITEHALL, WI 54773

PHONE: (715) 538-2311 ext.259 FAX: (715) 538-4210 -

March 17, 1999

State Representative

Mr. Jon Richards

1823 North Oakland Avenue
Milwaukee, W1 53202

Dear Mr. Richards:: :

You requestedﬂthat:f;[f,%sze’imys:thoughts and experiences:ondand-use:planning in Wisconsin
and Trempealeau:County: L:appreciate the opportunity to offermy input:: i e - o

The State of Wisconsin:recognizes:the importance ‘of preserving:farmland: and reducing urban
sprawl but takes -a- piecemeal approach to attacking the -issue. - The ‘program (farmland
preservation) put in place had good intentions but has not worked. In my opinion the farmland
preservation program preserves farmland as well as a band aide stops the bleeding of a six-inch
cut. The program has failed because it is voluntary, based on income and the property owner can
buy out of the program. The proposed changes to the program will do nothing to stop the
bleeding. The farmland preservation program is taking a backward approach to agricultural
preservation. Eliminating the need for farmland preservation plans is proposed. Being promoted
is the purchase and transfer of development rights. The purchasing and transferring of
development rights are tools to implement a land use plan. However, land use planning is not

complete. In my opinion, it must first be determined what land should be preserved before we
start promoting or using the tools to preserve it.

The state’s priority watershed program, though not a direct tool to preserve farmland, is aimed at
financially assisting producers. Thus, the producer can continue to farm, keeping the land in
agriculture. However, this program rewards bad producers (from an environmental perspective).
Environmentally sensitive producers that manage their operations correctly receive no assistance.

The “Right to Farm” bill, in my opinion is just a “feel good” act by the legislature. Again, it
demonstrates-good intentions and shows the farm organizations that we care about agriculture.

Yet, when you get right down to it, the bill does not hold water. The State of Iowa demonstrates
that to us.



. government:t

Regarding public opinion, my perspective from the local level and comments at ‘planning
meetings reveal that the non-farm residents want to protect the producers and their ability to
make a living. The producers themselves are split into two categories; those that- want to
preserve agriculture for themselves and future generations and those that want preserve
agriculture for their generation to profit from, then sell off development sites as they retire (the
property rights advocates we all hear from).

So far as you have read, I have done nothing but complain. As I tell the public at planning
meetings, “Don’t give me problems, give me solutions”. I will attempt to live by my word.

I believe the solution lies within current statutes and proposed legislation. The “Right to Farm”
bill recognized its own weakness and offered a solution, if you read it carefully. The bill states
“The legislature further asserts its belief that local units of government, through the exercise of
their zoning power, can best prevent such conflicts from arising in the future, and the legislature
urges local units of government to use their zoning power accordingly.” The solution is land use
planning. The proposed changes to the farmland preservation program offer a funding source.
One million dollars is designated to local units of government to assist-in land use planning.
Land use planning and zoning regulations that implement those plans are the keys to agriculture
preservation in the State of Wisconsin. - Sl

* What role should the:state play in land use planning? Historically; land use planning in the State -
of Wisconsinthas‘been-leftto-local units of government. - However;local units of government are
either slow:to:develop:land“use plans or fail to recognize: e:necessityrofiplans. I believe the
state’s rol landiusesplanning should be superviso :Simply,:require local units of
scomplete:landiuse plans according to-set:minimum:requirements and offer a- -
-funding source:+It-is.not neeessary to instruct the local units:of government: onshow to plan; just
‘make sure it
for state mandated planning is quite simple. Our tax dolHars subsidize future development (roads,
schools, economic development, etc.). It only makes sense that the growth be planned.

Concerning the state’s “band aide” programs, once all the counties have completed land use
plans and adopted zoning regulations, I propose utilizing the funding from previous programs.
Give tax credits to property owners who are actively employed in agriculture, are good farmers

(conservation plans, nutrient management plans, etc.) with properties designated as exclusive
agriculture.

With regard to property rights advocates in the state, I think it is time the legislature does what’s

right even though it might not appear to be popular. To tell you the truth, I think the legislature
would be surprised!

Thank you for listening. If you need me in any way to forward a land use planning initiative in
Wisconsin, let me know.

Sincerely,

Peter Fletcher
Zoning and Planning Specialist

donexFhe:State.of Tennessee has just recently: mandated:planning. The argument -




Outline for members of the Winnebago County Agriculture & Extension Committee
March 12* 1998, presented by Thomas Wrchota, Winnebago County Citizen

¢ Specific land use issues/conflicts in Winnebago County communities that deal with
agriculture and non-farmers (Omro Community Center “Sprawl” Meeting, 11/7/95):

Land development

Livestock waste disposal

Billboards

Property rights

Municipal waste disposal

Farm machinery on roads
Government taking private properties
Highway development

* Key elements in the implementation of a successful land use/sustainable community
plan.

1. Options that are available to the community in it’s implementation of the land use
plan:
Neglect it
Politicize and marginalize it
Take ownership of the plan

2. If the towns and communities “take ownership” of the land use plan, they must;
Promote citizen participation
Educate it’s citizens
Facilitate workshops
Coordinate the various governmental and non-profit entities

3. Implementing a community supported land use plan will necessitate; A land use
indicator checklist, so the plan can be monitored throughout the future. How?
Statistics
Community survey
Community leader interviews
Focus groups
Public Meetings



Land Uie

1.

10.

11.
12.
13.

14.
15.

Winnebago County

Comprehensive Plan

Secure information on local land use

plans from each town, village, city as part

of developing the County land use plan.

Develop a map of distinct preferred uses.

Complete a comprehensive review of
county zoning and subdivision
ordinances; update and strengthen based
on the new land use plan.

Utilize density as a consideration in
identifying residential uses.

Evaluate the need for additional
business/industrial land.

Encourage the use of exclusive
agricultural zoning through farmland
preservation ordinances.

Allow rezoning out of Exclusive
Agriculture when the development plan
preserves the majority of the farmland as
open space, e.g cluster development.
Explore options to encourage the
preservation of farmland such as
conservation easements or sale of
development rights.

Encourage infill development in existing
urban centers.

Provide transition zones or buffers
between residential uses and conflicting
non-residential uses.

Preserve wetlands and natural links for
wildlife.

Foster long-term interjurisdictional
planning for annexation.

Encourage interjurisdictional border
agreements and agreements to share the
benefits of new development, e.g. tax
base/impact fees.

Promote uniform assessment practices
throughout the county.

Create an alliance of local governments
within the county to encourage and
coordinate local implementation planning
that will help achieve the county-wide
vision.

1.
2.

w
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The transportation system should be driven
by the land use plan.

Improve system for maintaining existing
roads.

Set policy that new roads within
subdivisions will be paid for by the
developer or residents.

Design transportation systems to enhance
neighborhood integrity and safety.

Develop an ordinance to insure set back of
residential uses from major highways.
Upgrade access to central business districts.
Encourage road designers to incorporate
alternate transportation modes e.g. bike lanes.
Airport Master Plan should follow County
Land Use Plan.*"

Improve transportation signage.

. Continue to explore effective public

transportation as needed to serve our
changing population.

Utiditios

Coordinate land development goals and
utility plans.

Continue to require hook-ups into existing
public sanitary/water facilities of all
properties within sanitary districts and
encourage and support the extension of
these facilities into areas consistent with the
County Land Use Plan regardless of
jurisdictional boundaries.

Cluster development in rural areas and utilize
mini (combined) sanitary systems where
public sanitary/water systems are not
available.

Prohibit private holding tanks for new
residential development.*

Foster use of new sanitary/water
technologies.

6. Support competitive development of com-

munications facilities: fiber optics, cable,
cellular, satellite, computers in a manner
that supports land use recommendations.
Promote remediation alternatives for
contaminated sites.

* * While the majority of the Advisory Committee has agreed to the wording of the *ed items in this list,

the committee has not reached unanimous agreement.



Winnebago County
Comprehensive Plan

The Planning Process

During the summer of 1996, 74,3 e oc/le WM

the Comprehensive Plan

Advisory Committee, 3 that will drive our planning
appointed by the Winnebago

County Board, participated in

a series of four planning . We value...well managed land use.
meetings to initiate the _

C[ g”n“d”'g;;”;‘f,“iocc‘;;’f’e"e"“"e . We value...our diverse quality of life that
enhances human potential.

In meeting one, the Advisory

Commirtee examined Core | .
Values that it wished to see - We value...th;: ruraé atmosphere of large parts
upheld throughout in the ; o1 our County.
plan.

. . We value...a strong employment base.
In step two, the Committee
: d a set of broad, far- .
fgi?,ﬁ gZ;Z j?;r angafgo | We value...a healthy natural environment.
County, a vision for the ;
future of the County. . We value...the recognition of owner rights in
Next the planning group balance with community rights.
carefully defined several key . .
challenges which could . We value...effective, cooperative government
inhibit the County from units.
successfully reaching this
viston. . We value...the nurturing of local government.
F inalbf the Advisory _
Comminee named a seriesof | We value...quality public services and
Strategic Actions to guide the | facilities.

creation of the actual

Comprehensive Plan and its
implementation.




Table 1

PERCENT REDUCTION IN DAIRY HERDS BY COUNTY

County 1991-96

Calumet 23

Fond du Lac 19

Green Lake 23

Marquette 26

Outagamie 21

Shawano 20

Waupaca 20

Waushara 26

Winnebago 24

State Average 20

Table 2
AVERAGE ANNUAL FARMLAND CONVERSION TO NON-FARM USES IN WISCONSIN
(BASED ON FARMLAND SOLD)
1983-87 1988-92 1993-96

County Acres Percent Acres Percent Acrés Percent
Calumet 138 6 161 6 278 9
Fond du Lac 517 11 946 10 1243 22
Green Lake 302 18 349 12 357 15
Marquette 734 34 23 30 930 28
Outagamie 433 10 - 910 19 1240 28
Shawano 332 7 764 11 1305 20
Waupam 545 12 1434 22 1361 25
Waushara 1098 26 1245 24 1111 21
Winnebago 559 23 1163 26 787 29

State Average 27,000 11 64,000 16 78,000 23
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Rated “extremely important” b'y recent home buyers

Natural, openspace’ 17% Outdoor pool - 52%
Walking and biking paths 74 Community recreation center 52
Gardens with native plants 56 Interesting little parks - 50
Clustered retail stores 55 Tenniscourts =~ - -.- 39
Wilderness areas 52 | Goltcourse -+~ 39

Sources: American Lives In¢. and InterCommunications Inc.
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An example of a land use/agriculture plan that is evolving and appears to be quite
successful.

Comments by J. Philip Gottwals, Ag. Marketing Specialist, Howard County, Maryland.
Notes taken at the Sustainable Ag. Research & Education 10" Year Convention, Austin,
Texas, 3/4/98 through 3/8/98

Farmland Preservation Session, Friday, March 6™

Farming on the “edge”, how do we keep the land base that, both city and country folk
desire?

Howard County decided that local agricultural enterprises had the biggest bang for the
“buck”(regarding revenues and costs to the county).
Money stays in the community
Farms “export” their products, so new money enters county
Supporting Ag. is an easy “sell” financially
The residential community is still being “subsidized”

Howard County provided only $3000 to it’s Economic Development Plan 2 yrs. Ago.
You must make lots of partnerships
Dept. became an omnibusman, for the promotion of what is good
economically, environmentally, and socially for the towns--FARMS

Under the current economic conditions farmers can not compete with other vested
interests, like residential development dollars.
Since the vast majority of the community wants green space,
they support strong BUSINESS EDUCATION for the current
farmers, beginning, and transition farmers.



A network of non-profits, private citizens, and governmental agencies, will help the highly

motivated farmers—must pass various criteria.
Farmers must develop a detailed business plan if they want loans
80% success in improving farm profits if they have a “plan”
Business training is tailored to the real needs of “bottom line,”(not
productivity) agriculture
See big move towards more high margin type farmmg near cities (the

“edge™).

10 years ago—250 dairies, now down to 6, with a 12% land base—
but new types of farming, and farmers are entering economic system
If you have good economic returns farmers don’t want to sell out.

Goal: Mandatory cluster development—and the rest goes into Agricultural
Preservation—so far, the use of the land preservation “tools” have had mixed results
Land values have increased by 20% due to the “development with
beautiful views.”
You must have “HOME RULE” regarding land use

What are Howard County’s current projects?

To gain added agn'éultural dollars for the producers, we are
developing a food processing incubator system.

We are working for loans from CRA (Community Reinvestment Act)

There is an Alternative Agriculture Production Progfdth, that the
county wants to implement

We partnering with the university to develop a “custom needs
program.”

What else has to be done in the fisture?
Restaurant to local farmer support programs

Retiring farmers need better laws, estate planning, PACE program,
and new farmer mentor programs

-2-



The Hierarchy of Land Uses and Fiscal Impacts

- RESEARCH OFFICE PARKS

OFFICE PARKS

INDUSTRIAL D EVELOPMENT

HIGH -R ISEAG ARDEN

APARTMENTS

(STUDIO/I BEDROOM)

AGE -R ESTRICTED H OUSING

+)
MUNICIPAL

BREAK-EVEN OPEN SPACE

GARDEN CONDOMINIUMS
(1-2 BEDROOMS)

TOWNHOUSES

RETALL FACILITIES

(2~3 BEDROOMS)

EXPENSIVE

SINGLE-F AMILY HOMES
(3—4 BEDROOMS)

+)
SCHOOL DISTRICT
BREAK-EVEN

TOWNHOUSES

-

(34 BEDROOMS)

INEXPENSIVE SINGLE F AMILY

HOMES

(3~4 BEDROOMS)

GARDEN APARTMENTS
(3+ BEDROOMS)

MOBILE HOMES
(UNRESTRICTED AS TO
OCCUPANCY LOCALLY)

Source:"Land, Infrastructure, Housin

Associated with Growth"
1995,

g Costs and Fiscal Impacté
 Lincoln Institute of Land Policy,



Legislative Fiscal Bureau
One East Main, Suite 301 » Madison, WI 53703 « (608) 266-3847 « Fax: (608) 267-6873

March 11, 1999

TO: Representative Judith Klusman
Room 119 West, State Capitol

. FROM: Al Runde, Fiscal Analyst

SUBJECT: Changes to the Farmland Preservation Program in the 1999-01 Biennial Budget Bill

As you requested, this memorandum describes the changes to the farmland preservation
program under Assembly Bill 133 (1999-01 biennial budget bill).  Specifically, this
memorandum describes the proposed changes to the farmland preservation credit formula and -
the farmland preservation land use requirements, as well as the proposed creation of a farmland
preservation acreage credit.

Formula Changes and Program Sunset

The bill would modify the formula used to compute farmland preservation credits,
effective with claims filed for tax years beginning after December 31, 2000. The bill would also
sunset the farmland preservation credit program, with no new credits to be paid for a tax year
that begins after December 31, 2002.

The formula changes made by the bill and the sunset provision would apply to all farmland
preservation claimants. According to DOA, it was the intended that these modifications not
apply to claimants that hold a farmland preservation agreement, but rather to new claimants and
claimants that currently file under exclusive agricultural zoning. DOA intended that current
agreement holders would continue to receive credits as calculated under current law until their

agreement expires or is relinquished. In order to meet this intent, the bill would have to be
amended.

Under the bill, farmland preservation credits filed prior to tax year 2001 would be claimed
under the filing requirements and credit computation provisions of the program that exist under



current law. For new claims filed for a tax year beginning after December 31, 2000, the bill
would make the following modifications to the farmland preservation credit.

Eligible Applicants. The bill would delete the requirement that claimants submit a copy of
their farmland preservation agreement or a certificate from their local zoning authority that
certifies that their land is subject to, and conforms with, an approved exclusive agricultural
zoning ordinance. This requirement would be replaced with a requirement that claimants submit
a copy of a certificate of compliance with local soil and water conservation requirements, issued
by the county land conservation committee having jurisdiction over the claimants’ farmland. A
certificate of compliance would certify that the state and local soil and water conservation
standards that apply to a claimant’s farmland are being met. The effect of these changes is to
allow all farmers who meet soil and water conservation standards to claim a credit, rather than
only those covered by a farmland preservation agreement or exclusive agricultural zoning. The
bill would not require county land conservation committees to provide potential claimants a
certificate of compliance with soil and water conservation standards.

Credit Computation. The amount of property taxes that can be used in computing a credit
would be reduced from $6,000 to $4,000. The potential credit would be calculated as 40% of the
first $2,000 of excessive property taxes plus 60% of the next $1,000 of excessive property taxes
plus 70% of the next $1,000 of excessive property taxes. Under current law, the potential credit -
is calculated as 90% of the first $2,000 of excessive property taxes plus 70% of the second
$2,000 of excessive property taxes plus 50% of the third $2,000 of excessive property taxes.
Excessive property taxes equal total eligible property taxes minus an income factor, which the
bill would not modify. Under the bill, the maximum potential credit would be $2,100, rather
than $4,200 under current law. Claimants could a receive a credit equal to 10% of their total

eligible property taxes, which would be limited to $4,000, or the amount computed under the
proposed formula, whichever is greater.

The credit amount, using the household income and property taxes for the year for which a
claim is filed, could be the greater of the credit as calculated under farmland preservation law:
(a) as its exists at the end of the year for which the claim is filed; or (b) as it existed on the date
on which the farmland became subject to a current certificate of compliance issued by a county
land conservation committee.

For claims filed for tax years beginning after December 31, 2000, the current law
provisions that reduce the potential credit based on the type of land use restrictions affecting the
claimant's farmland would not apply. This change would allow all claimants to receive 100% of

their potential credit computed under the formula or 10% of their total eligible property taxes,
whichever is greater.

Attachment 1 to this memorandum provides a summary of the current law formula and an
example claimant under that formula.  For comparison purposes, Attachment 2 to this
memorandum provides a summary of the formula under AB 133 and an example of the credit
amount received by the same example claimant described in Attachment 1.
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| Changes to Land Use Requirements

The bill would modify some of the soil and water conservation requirements associated
with existing farmland preservation agreement holders. According to DOA, it was intended that
such agreement holders be subject to the soil and water conservation requirements required
under their existing agreements, until their agreements expire or are relinquished.

Under the bill, the following modifications would be made to the farmland preservation
agreement, exclusive agricultural zoning and soil and water conservation requirements of the
farmland preservation program:

Farmland Preservation Agreements. The Department of Agriculture, Trade and Consumer
Protection’s (DATCP) authority to enter into, or extend, any farmland preservation agreement
would be eliminated on the bill's general effective date. DATCP would be required to relinquish
land from a farmland preservation agreement upon the request of the owner, rather than releasing
it on request only after the land has been under agreement for 10 years. Any relinquishment of
an agreement would continue to be subject to the credit payback and lien requirements of the
program.

Initial Farmland Preservation Agreements. Effective on January 1, 2001, the bill would
repeal Subchapter IIT of Chapter 91 of the statutes, relating to initial agreements, which were
available until October 1, 1982, for land not covered by an agricultural preservation plan and
exclusive agricultural zoning. The remaining statutory references to initial agreements would
reference the initial agreement provisions of the 1997 statutes.

Exclusive Agricultural Zoning Ordinances. Effective on J anuary 1, 2001, the bill would
make the following modifications to the exclusive agricultural zoning statutes:

a.  The requirement that a 35-acre parce1 is the minimum parcel size needed to establish
a farm operation or a residence under exclusive agricultural zoning would be eliminated. Rather,
the exclusive agricultural zoning ordinance would be required to specify a minimum lot size.

b.  The lien requirements for those claiming a farmland preservation credit under
exclusive agricultural zoning when land is rezoned or granted a special exception or cond1t10na1
use permit would be deleted.

c. The requirements that ordinances be consistent with a county agricultural
preservation plan and include land identified as an agricultural preservation area in a county
agricultural preservation plan would be deleted.

d.  The provisions related to submitting copies of exclusive agricultural zoning
ordinances to the Land and Water Conservation Board (LWCB) for review would be deleted.
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e.  The statutory purpose statement for the exclusive agricultural zoning ordinance
statutes, which relates to allowing owners of land affected by these ordinances to claim farmland
preservation credits, would be deleted.

County Agricultural Preservation Plans. Effective on January 1, 2001, the bill would
repeal Subchapter IV of Chapter 91 of the statutes, relating to county agricultural preservation
plans. Remaining statutory references would reference the county agricultural planning
provisions of the 1997 statutes and plans prepared under those provisions.

Soil and Water Conservation Standards. Beginning on January 1, 2001, county soil and
water conservation standards would be required to be consistent with the tolerable erosion levels
established by the LWCB and DATCP’s nutrient management administrative rules. County land
conservation committees would be required to submit revised soil and water conservation
standards that comply with these requirements to the LWCB no later than September 1, 2000.
Notices of LWCB approval of these standards would be made to the county land conservation
committee, rather than the local zoning authority.

The bill would delete the requirement that county land conservation committees submit a
notice of noncompliance with soil and water conservation standards (or the cancellation of such a
notice) to the local zoning authority having jurisdiction over the land operated by the farming

operation receiving the notice. Instead, all such notices (or cancellations) would be required to
be submitted to DOR.

Effective on January 1, 2001, the bill specifies that county soil and water conservation
standards would apply to the land and farming operations of all farmland preservation claimants.
Currently, these standards do not apply to the land and farming operations of a person applying
for a farmland preservation credit under a farmland preservation agreement that was applied for
prior to July 1, 1986.

The bill would specify that any county, city, village or town may adopt an ordinance
requiring that land owned by a farmland preservation claimant be farmed in compliance with
reasonable county soil and water conservation standards. This provision currently only applies
to claimants under exclusive agricultural zoning.

Soil and Water Conservation Plans. Effective on J anuary 1, 2001, the bill would delete
the references to the soil and water conservation requirements that relate to those applying for
farmland preservation credits under a farmland preservation agreement that was applied for prior
to July 1, 1986, except those references related to actually claiming a credit, which would be
modified to refer to the requirements under the 1997 statutes. The following are the
requirements that would be deleted:

. a.  County land conservation committees must ensure that a soil and water conservation
plan is prepared for all lands covered by a farmland preservation agreement.
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b.  Soil and water conservation plans, approved by the county land conservation
committee, must be included in any farmland preservation agreement for that county.

c. County land conservation committees must monitor the farmland under an
agreement to ensure that the county soil and water conservation plan is followed.

d.  County land conservation committees must issue notices of noncompliance, and
forward a copy of the notices to DOR, to farming operations that are not in compliance with the
county soil and water conservation plan.

e.  No farmland preservation credit is allowed to any claimant that is subject to a notice
of noncompliance with a county soil and water conservation plan.

Effective on January 1, 2001, the statutory references to the ‘county soil and water
conservation plans under DATCP’s soil and water resource management program and the DNR’s
priority watershed program would be deleted.

Land and Water Conservation Board. Effective January 1, 2001, the bill would delete the
requirement that the LWCB review farmland preservation plans and exclusive agricultural use
zoning ordinances that are submitted to the Board. Also, the bill would delete the requirement
that the Board certify, to the appropriate zoning authority, whether these plans and ordinances
meet the standards established under the agricultural preservation planning and exclusive
agricultural zoning statutes. The remaining statutory references to this authority and the
resulting certifications would reference the authority exercised or certifications made under the
1997 statutes.

DATCP Emergency Rules. DATCP would be provided the authority to promulgate an
emergency rule to implement the changes in the farmland preservation program. However,
DATCP would not be required to provide evidence that the rule is necessary for the preservation
of public peace, health, safety or welfare or provide a finding of emergency.

Farmland Preservation Acreage Credits

The bill would provide $500 in 1999-00 and $1,000 in 2000-01 to fund the estimated cost
of the farmland preservation acreage income tax credit. The acreage credit would be a
refundable income or franchise tax credit that would first be available in tax years beginning
after December 31, 1998. The funding would be provided from a sum sufficient, general fund

appropriation. A claimant could receive both a farmland preservation credit and a farmland
preservation acreage credit.

If a claimant sells, donates or transfers the development rights to the claimant’s land, the

amount of the acreage credit for such land would be: (a) 50 cents per acre, if the farming rights
on the acreage are retained; or (b) 30 cents per acre, if the farming rights on the acreage are not
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retained. The bill would sunset the pfogram after tax year 2002, with no new claims for the
acreage credit allowed for a tax year beginning after December 31, 2002.

The bill would establish the following provisions related to the creation of the farmland
preservation acreage credit:

Eligible Claims. Eligible claimants would be those who sell, donate or otherwise transfer
the development rights of their farmland, on which the credit would be based, to the state, a
political subdivision or a nonprofit entity, and who meet the program requirements. The credit
could not be claimed until a claimant files, with the register of deeds in the county in which the
farmland is located, a certificate that verifies that the development rights have been transferred.
Only the person that owns the farmland when the development rights are initially transferred
could claim the credit. The credit would be available to those individuals and corporate entmes
that are eligible for the existing farmland preservation tax credit.

Development Rights. Development rights would mean a holder’s nonpossessory interest in
farmland that imposes a limitation or affirmative obligation the purpose of which is to retain or
protect natural, scenic or open space values of farmland, assuring the availability of farmland for
agricultural, forest, wildlife habitat or open space use, protecting natural resources or
maintaining or enhancing air or water quality.

Sale, Donation or Transfer of Rights to a Political Subdivision. For the purposes of the
program, a political subdivision would be a town, village, city or county. If a claimant sells,
donates or otherwise transfers development rights to a political subdivision, the political
subdivision may develop the farmland only in a way that is consistent with a local
comprehensive plan.

Sale, Donation or Transfer of Rights to a Nonprofit Entity. For the purposes of the
program, a nonprofit entity could be any entity described in section 501(c)(3) of the Internal
Revenue Code that is exempt for federal tax purposes under section 501(a) of that code. Claims

relating to the sale, donation or transfer of rights to a nonprofit entity would be subject to the
following:

a. A credit may not be claimed unless the nonprofit entity enters into a signed
agreement with DATCP and that agreement, as well as the instrument of conveyance of the

development rights, is recorded in the office of register of deeds in the county in which the
farmland is located.

b.  Any agreement between the nonprofit entity and DATCP would be have to contain
standards for the management of the farmland, a prohibition against using the development rights
to the farmland as security for any debt, unless DATCP approves the incurring of the debt, and a

clause stating that any subsequent conveyance of the rights is subject to the statutory provisions
related to such conveyances.
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¢. A nonprofit entity may subsequently sell, donate or otherwise transfer the acquired
development rights to the farmland to the state or to a city, village, town or county, or to a third
party, other than a creditor, if the third party is also a nonprofit entity.

d.  Any subsequent sale, donation of transfer of the development rights from one
nonprofit entity to another would have to be approved by DATCP and the entity acquiring the
development rights would have to sign a subsequent agreement with DATCP that would be

subject to the same requirements as the initial agreement covering the development rights of the
land.

e. A nonprofit entity may subsequently sell, donate or transfer the acquired
development rights to satisfy a debt or other obligation with DATCP approval.

f. With the written consent of DATCP and the property owner, a nonprofit entity that
holds the development rights to a property may develop the property in a way that retains or
protects natural, scenic or open space values of farmland, assuring the availability of farmland
for agricultural, forest, wildlife habitat or open space use, protecting natural resources or
maintaining or enhancmg air or water quality

g The instrument conveying the development rights to the nonprofit entity shall state
that if the nonprofit entity violates any essential provision of the signed agreement, the
development rights that were acquired shall vest in the state.

DATCP Responsibilities. = DATCP would be required to maintain a list of nonprofit
entities with which the Department has entered into a development rights agreement and to make
the list available to DOR and landowners who are interested in transferring their development
rights. Also, DATCP would be provided the authority to promulgate an emergency rule to
implement the Department’s authority relating to development rights agreements. The
Department would not be required to provide evidence that the rule is necessary for the
preservation of public peace, health, safety or welfare or provide a finding of emergency.

Ineligible Claims. No credit would be allowed unless the claim is filed with DOR in
conformity with filing requirements required under the farmland preservation program. A claim
would be ineligible if DOR determines that ownership has been transferred to a claimant
primarily to maximize benefits under the farmland preservation program.

I hope this information is helpful. Please contact me if you have any further questions.

AR/sas
" Attachments
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ATTACHMENT 1

Calculation of the Farmland Preservation Tax Credit

Step 1: Calculate "income factor.” The income factor is based on the following percentages of household income:

Maximum Income
Factor for Cumulative
Income Bracket Income Factor
0% of 1st $5,000 of household income $0 $0
7% of 2nd $5,000 of household income 350 350
9% of 3rd $5,000 of household income 450 800
11% of 4th $5,000 of household income 550 1,350
17% of 5th $5,000 of household income 850 . 2,200
27% of 6th $5,000 of household income 1,350 3,550
37% of household income over $30,000 2,450 6,000

Step 2 Determine ''excessive property tax."

Excessive Property Tax = Eligible Property Tax - Income Factor

The maximum eligible property tax which may be claimed is $6,000.

Step 3: Determine "potential credit." The potential credit equals:

90% of first $2,000 of excessive property tax plus 70% of next $2,000
of excessive property tax plus 50% of next $2,000 of excessive property tax

The maximum potential credit equals $4,200.

Step 4: Determine "'actual credit."

The actual credit depends upon individual agreements and the zoning or planning actions taken by local government. The
actual credit equals:

100%  of the potential credit for farmland covered by county, city, village or town zoning and a county preservation plan.

80% of the potential credit for farmland covered by a preservation agreement and a county preservation plan. Owners of
farmland subject to a farmland preservation agreement have the option of calculating their credit based on the farmland
credit law that existed on the effective date of the agreement.

70%  of the potential credit for farmland covered by county, village or city zoning without a county preservation plan.

10% of eligible property taxes if this amount is larger than the tax credit formula amount.
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ATTACHMENT 1 (continued)

Example Calculation of a Farmland Preservation Tax Credit

Example Claimant

Farm located in the Town of Hobart in Brown County
Household Income = $23,000
Property Taxes = $4,700

Formula Example Claimant
Step 1: Calculate ''Income Factor'' ‘ Income
Income Factor
0% of 1st $5,000 of household income 0% x $5000 = $0
7% of 2nd $5,000 of household income 7 x 5000 = 350
9% of 3rd $5,000 of household income 9 x 5000 = 450
11% of 4th $5,000 of household income 11 x 5000 = 550
17% of 5th $5,000 of household income 17 x 3000 = _510
27% of 6th $5,000 of household income
37% of household income over $30,000 TOTAL $23,000 $1,860

Step 2: Determine "Excessive Property Tax"

Eligible Property Tax - Income Factor = Excessive Property Tax $4,700 - $1,860 = $2,840

Step 3: Determine "'Potential Credit'

Potential Credit equals: 90% x $2,000 = $1,800
90% of first $2,000 of excessive property tax 70 x 840 = 588
plus 70% of next $2,000 of excessive property tax
plus 50% of next $2,000 of excessive property tax Potential Credit = $2,388

Step 4: Determine ''Actual Credit'

Actual Credit equals: Town of Hobart is covered by county

plan and town zoning. Therefore,

100% of the potential credit if the farmland is covered by county, city, village or the formula credit equals:

town zoning and a county plan.
100% x $2,388 = $2,388
80% of the potential credit for farmland covered by a preservation agreement
and a county plan. The minimum credit equals:
70% of the potential credit for farmland covered by county, village or city 10% x $4,700 = $470

zoning without a county preservation plan.
$2,388 is greater than $470, so
10% of eligible property taxes if this amount is larger than the tax credit '

formula amount. Actual Credit $2,388
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ATTACHMENT 2

Calculation of the Farmland Preservation Tax Credit Under AB 133

Step 1: Calculate "income factor." The income factor is based on the following percentages of household income:

Maximum Income

Factor for Cumulative
Income Bracket Income Factor
0% of 1st $5,000 of household income $0 $0
7% of 2nd $5,000 of household income 350 350
9% of 3rd $5,000 of household income 450 800
11% of 4th $5,000 of household income 550 1,350
17% of 5th $5,000 of household income 850 2,200
27% of 6th $5,000 of household income 1,350 3,550
37% of household income over $30,000 450 4,000

Step 2: Determine "excessive property tax."

Excessive Property Tax = Eligible Property Tax - Income Factor

The maximum eligible property tax which may be claimed is $4,000.

Step 3: Determine "potential credit.” The potential credit equals:

40% of first $2,000 of excessive property tax plus 60% of next $1,000
of excessive property tax plus 70% of next $1,000 of excessive property tax

The maximum potential credit equals $2,100.

Step 4: Determine ""actual credit.”

The actual credit would equal the greater of the potential credit or 10% of eligible property taxes.
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ATTACHMENT 2 (continued)

Example Calculation of a Farmland Preservation Tax Credit Under AB 133

Example Claimant

Farm located in the Town of Hobart in Brown County

Household Income = $23,000

Property Taxes = $4,700
Formula Example Claimant

Step 1: Calculate '"Income Factor" Income

Income Factor

0% of 1st $5,000 of household income 0% x $5000 = $0

7% of 2nd $5,000 of household income 7 x 5000 = 350

9% of 3rd $5,000 of household income 9 x 5000 = 450

11% of 4th $5,000 of household income 11 x 5000 = 550

17% of 5th $5,000 of household income 17 x 3000 = _510
27% of 6th $5,000 of household income

37% of household income over $30,000 TOTAL $23,000 $1,860

Step 2: Determine ""Excessive Property Tax"

Eligible Property Tax - Income Factor = Excessive Property Tax $4,000 - 31,860 = $2,140

Step 3: Determine ''Potential Credit''

Potential Credit equals: 40% x $2,000 = $800
40% of first $2,000 of excessive property tax 60 «x 140 = 84
plus 60% of next $1,000 of excessive property tax
plus 70% of next $1,000 of excessive property tax Potential Credit = $8%4

Step 4: Determine ''Actual Credit"

Actual credit equals the greater of the potential credit or 10% of eligible property Potential credit equals:

taxes.

$884
The minimum credit equals:

10% x $4,000 = $400
$884 is greater than $400, so
Actual Credit = $884
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) UNITED STATES DEPARTMENT OF AGRICULTURE
.~ Farm Service Agency
Washington, DC 20250

) '

“ For: State Offices

Notice CRP-310

Conservation Reserve Enhancement Program (CREP)

Approved by: Acting Deputy Administrator, Farm Programs

A e
Background .

State and the nation.”

On February 19; 1997, CCC issued 3 final rule inthe FR that provides, at .

7 CER 1410.50(b), that CCC tay enter into agreements with States to use CRP to

" costeeffectively further “specific conservation and environmental objectives of that

K ‘.

.. CREP has been establstied to provide a flexible and cost-effective meaus o ,
.. specific gedgraphic regions of particular environmental sensitivity over 2 10-to -

- agricultural résotree problems by targeting Federal and State resources o

This notice:
s provides an overview of CREP
¢ ' provides gmdance for _submittimg a CREP proposal

«  requires that State Offices offer to brief and work with State governments on
CREP implementation. '

' Disposal Date

August 1, 1998

Distribution

1
i

State Offices; NRCS, 80; FS, 80; CSREES, 5;

5-26-98

EPA, 25; USGS, 25
! Page 1



Notice CRP-310

2 CREPOverview = | o (

A 4 .
Goals . The primary goals of CREP arc to:

T

* create an opportunity where the res%rces of a State government and CCC
can be targéted.in a coordinated m

it

bj UVgsofmétégmte and the nation

ner to address, specific conservation

.. improve wa}gr quality, erosion control, and wildlife habitat in specific
- geographic areas that have been adversely impacted by agricultural
.actiyities, with emphasis on addressing nonpoint source water pollution and

wildlife habitat restoration in a cost-effective manner.: Conservation of

c: species either listed on the Federal endangered species list or identified as -
- candidates;for Jisting on the Federal endangered species list are included
“under this:sécond objec L T

Scational, and téchnical
vir 1 plement coriservation practices that
enviropment in iénit manner. This
o At ned by the Governor ofa
tary of Agriculture to implement a State’s CREP. {

General Program CREP proposals must:
: *  address a resource conservation issue of State and national significance

* demonstrate the abihty to achieve sxgmﬁcant environmental benefits in a

: cost—effecnvemanner [

. present clear program go;(ils with imeastirable objcctives

* provide a significant commitment, such as 20 percent, of State or
non-federal funding to achieve conservation objectives

. provide evidence of strong producer and community support for the
- project ' - ‘

Continued on the next page
,
i

5-26-98 | o " Page2



Notice CRP-310

‘5 CREP Overview (Continued)

‘General Program
Requirements
(Continued)

‘Qutreach

5-26-98

e 'subxmts the proposal to DA]"P for revxew

: 'along thh a dtaft agreement to DAFP.

e be consisteh’t with CRP regulations

 provide for interagency cooperation

"« have a monitoring and evaluation componert to measure the success of the

project.

State govemment

e develops the CREP proposa]l according to this notice after °°ns“1ta“9“ i
with apprOpnate Federal agericies and any non-federal partners CEECC
_ partxcxpatmg in the proposal :

After receipt of a proposal, an nnteragency group sha]l revxew the proposal and )

prov1de comments to the State.

Through ongomg negotxatxons State govemmcnt and USDA staﬂ" shall -
develop a final pmposal. The State shall transmlt a copy of the ﬁnal proposal

Y B

by the Govemor ant the

'I‘he agreement becomes eﬁ'ectlve aﬁcr €]
Secretary of Agriculture. o

State Offices shall contact key representatives of the State gov emment and

offer to make a presentation on CREP.

State Offices shall notify :epresentanves of | the State Technical Committee and
commodity, environmental, and other potennally interested groups of the -
availability of CREP.

The FSA Nanonal Oﬂice shall work with mterested parties in determining the :
viability of CREP proposals.

A brief slide show outhmng CREP is available upon request to State and
County Offices to assist in outreach actmtles Contact CEPD to receive 2

copy-

Continued on the next page '
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2 CREP Overview (Continued)

F
Annual Rental Rate

3 Project Requirements

iE

A

5-26-98

State and National

Notice CRP-310

The annual rental rate for CREP must be consistent with CRP policy. CREP *
proposals may provide for an incentive payment, where appropriate. ‘
'Economic documentation must accompany any incentive rate proposal. Any
 inicentive rate will bé a negotiated item and a part of the agreement.

-~ States or other entities may provide additional annual or lump sum payments
for CREP. R : .

e t-sbare assistance for CREP conservation practices shall not exceed® -

fates or other eniies may provide addiional cost-share assistance or inkind
TVices. i(3)t11e1'l"'ederal Agency cost-share is subject to the provisions of

To.
i ~tg';§g£ic gt X
" and national sighificance, ‘as defined by meeting at least 1 of the following

be eligible for CREP, 4 project must addfess environmental effects related

gse. In addition, it must address a resource concern of State

criteria. .

L]
)

Project is lpcaie'éi inan area where agriculture is an important element of

e 'S

. -the regional economy, and the long term viability of agriculture is

threatened becaiise of agricultural-related environmental conditions.

Ct would mea,surably- improve water quality in areas where it currently

i

- does ot meet designated use standards, such as areas identified pursuant

R

‘to'studies conducted under Section 305 of the Clean Water Act.

i TP S

Project would mitigate nonattainment of air.quality standards because of
‘agricultural activities. = o '

. Project would provide significant restoration of a species on or identified as

es for listing on the Federal endangered species list.

Continued on the next page
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Notice CRP-310

3 Project Requirements (Continued)

) A

State and National
Significance
(Continued)

‘B
Land Eligibility and

Ownership Cntena 4

F C”’j i D
‘Maximum Pro,;ect
Size and Number of
Requests :

D - .
Conservation
‘Practices

5-26-98

- limitation for CREP a]leeanoms.wﬂl be 190,

. Preject would mitigate adverse agricultural impacts on important segments
of the :egional economy, such as recreational= use, transportation, ﬁsheries,
~ etc. : :

0 Pro_;ect would ensure the pzreservanon of a; umque geo graphic region,
which represents 1 of the most important examples of a particular resource
- type in the country, suchasa de31gnated natlonal natural landmark. '

size should be based on the land area needed; to. address the specxﬁed objectlves

. in a cost-effective manner -This acreage hm:tatnm may be waived ‘based.on -

unique site conditions, program performame, acreage availability. , Any

~ condition for renegotiation of the agreemenf to wawe the 100 OOO—acre
. .hmltatxon will be speexﬁeg lq the agreel o

Consetvatmn practices authoxww
authonzed for CRP and meet NR

 for CREP ast be consistent with practlces
'S ﬁield Oﬁce technical guide standards.

| A CREP proposal may htmt tlhe approved practlees to 1 or 2 specific ptacuces

or permit awxdevmetyofconservatlonpracuces

A proposal may request a todification of an eéxisting CRP pracnce Ifsucha
modification is proposed, sufficient justification and supporting material to
support the modification must be provided. The modification will only be
approved if it is techmca]ly feasible and necessary to accomplish program
objectives. :

Contineed on the next page
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Notice CRP-310

3 Project Requirements (Continued). - v (
Project Duration =  The duration of contracts to be offered under CREP shall be a minimum of
and Easement . 10 years, but not to exceed 15 years. USDA will not secure any permanent or -

other easements. Obligations beyond the term of any contract, such as through .
. long-term or permanent easements, must be between the State govemment and
- the. partxcxpant : o

4 Consultation and cdordi';"a_atién' "

A

Inte_fagel_lcy | A | L " Estabhshmg an mtetagency team of Federal and State agencxcs to coordmate T
Coordination of ’devclopmcnt of the CREP proposal is recommended:. The State Technical -
CREP Project the developmcnt of the proposal

' o State Bxtension Service - ... {

mEeeec . L

« Govemor's office
e State water qua]xty agency

. admxmstrators of any other techmcal agency prowdmg technical assmtance
for water quahty projects ' :

e State consewagon @smclz agency
e U.S. Fish and Wildlife Service
o State Fish and Game ﬁepartn’xcpt
e State Department of Agriculture»,v or equivalent
. State Forestry Department
e EPA |

* U.S. Geological Survey. ‘ ,

Continued on the next page -
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Joint Effortsin
. Conjunction With
States on Local

. Initiatives

D B
Commitments From
Other Agencies '
E

Technical Assistance

5-26-98

iy v Itis mperatwe thatCREP

Notice CRP-310

4 Consultation and Coordination (Continued)

)

‘Every effort shall be made, both at the State and local levels, to ensure that

CREP represents a cooperanve eﬁ'ort.

Where there are agricultural conservation projects already enstmg or planned,
*»* which-are under:the jurisdiction of other groups, such as State agencies or
.. homeowner groups next to a lake or stream, the CREP “application should
. show that CREP will be part c»f a coordmated eﬂ'ort. =

';"‘ons reﬂect strong local support from S

4 Each apphcatxon snbmltted_shall mclude a descnptxpn of the extent of financial,

'personnel, a1

¢ the Govemor, for various State agencies
* any other non-federal funding sources.

The proposal must specify any agency proposed to perform technical
assistance.
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Notice CRP-310

5 CREP Development and Approval Process

Developing and This table outlines the process for developing and approving a CREP proposal.
Approving CREP o ' el
Proposal -

Step| Action o »-V

S  An mterdlsclphnary/mtergovemmental planmng tear to dcvelop the CREP proposal is -

estabhshed ' _ _ .
2 Provxde mcmbers of the planmng team a copy of this notice. - ;
3 eflelop the CREP proposal. Apphcatxons sh ,,uLd be clear, concxse, and

. ﬂbnef generally not. 6xéec:dmg 20 pages in length. Supple ntaryﬁmatenal may be snbmltted v |
| but should be pmv1ded as an exhibit to: the apphcahon. s )

Solicit pubhc mfmt on the PI'OPOSﬂ- In pamcuLar ‘comme ’
Is m = 2 :' St e

ho d be hcxted ﬁ:om aﬂ'ected

| Following initial approval ofa proposa], Govemof sﬁ'bim a'-‘dfﬁﬁ agreement along W1th
| revised CREP proposal to DAFP. ..

L ——,

5-26-98

_ DAFP and Govcmor negotlate final terms for the agrecmcnt

R
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Notice CRP-310
6 CREP Apphcatxon Outline

a

- Format ' Progect apphcatxons sha]l be plrepaxed accordmg to this notice.

Separate required mformahon into sections as described
¢ Information should be brief and in bullet lists, tables, or short narratives.
¢ Excessive narrative should be avoided.

B . : | _
- Cover Shegt - On the cover sheet, enter the following: .
e -« project name
_ N f State _ RS N
ST e county or r counties where the pro;ect is located.

L EL

Sectionl Abstract " Providé a brief abstract of me JJrOJect not to execed 1 page, which iicludes the
N : . following: - .. ,

descnptlon of the pro;ect area

summary of existing conditions and agncultural nnpacts ‘to be addressed
brief description of the project - :

size of the project area and CRP pracuces to be. mstalled »
estimated number of acres to be contracted under the CREP pro;ect
estirhated cost of the project.

e & & o o o

Continued on the next page

vy

g
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- Notice CRP-310

6 CREP Application Outline (Continued)

D
Section 2 -

Existing Conditions

E .

Section 3 -
Agriculture-Related
Environmental
Impacts

5-26-98

Provide a dlSCllSSlon of ex:stmg, condmons, whxch mcludes the following:

* whythe projeCt area‘is: of Sitate or nanonal s1gmﬁcance based on the
_ criteria in tlns notice & -

A ""‘ A3 1:;__1;1 b

4 b deys

* ‘a detalled map out]imng the geographlc area of the proposal

*  adescription: of the various  human actxvmcs and land uses within the
~ project boundary, such as (,ropland, rangc ]and forest, urban, etc.,
mcludmg a summary of all land uses, within thewatershedlpmJect area

water resources

. fedcrally hstea endangered and- thteatened species.

This analysxs must include the fonowing:
 magnitude of agriculture-related environmental impacts

. past and projccted future 1:rends in agricultural impacts

-5

e nature of any health—related agncultural impacts

e past, ongomg, ‘and pro;ected future eﬁorts to address agncxﬂtm'al impacts
through State and Federal programs, including the number of acres in the
project area currently under CRP-1, EQIP, and WRP.

Continued on the next page |
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i

6 CREP Application Outline (Continued)
X | . |
Section 4 - Project The CREP proposal shall include specific and measurable project objectives as
- Objectives well as documentation for the derivation of the objectives.

"Example: Implemcntétion of the project will redﬁcq.‘sgdime:nékloéding by o
2,000 tons per year resulting in a saving of $2 million per year in
reduced dredging costs.” &> oo - '

. Section 5 - Project The project description must address each of the following:
. « CRP conservation p,ta_qti{:bs. to be adopted
©,.» number of acres prqpose:‘,d;_,.}l:o be contracted mthe _CREP agreement

« _ length of time for project implementation

e ananaIYSISOf thcdil'éélihpod; thatpropct objectwcswﬂl beme !

. } : | . determinations will be made, which agency or agencies will provide.

¢ interagency _coordination,method_;l;ai:;_iﬁémdcé ﬁb;zy:appﬁcant ehgibxlxty

‘ amongagencxes,dhowmentraetcomphancewﬂlbe monitored

« aflow chart of the applic-attiqﬁ process E

Section 6 - Cost The proposal must include a thorough discussion of project costs that
Analysis addresses the following:

total estimated project costs

e itemization of costs to be funded from non-federal revenues, including a
discussion of the status of these funds

o thorough justification for any incentive payments
e adetailed cost analysis that compares the cost of accomplishing project

goals with CREP funds versus other existing Federal and State
conservation programs, including regular CRP and EQIP.

| / ‘ Continued on the next page
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Sectlon 8 Pubhc

Notice CRP-310
6 CREP Appllcatxon Outline (Continued)

I ' .
Sectlou 7- The proposal must: mclude a monitoring and evaluatiori plan that can be used
Monitoring Program to measure the success of the pro;ect The monitoring plan is to include the
: followmg - :
* a descnptlon of the data to be collected and methods to be used to carry
out the monitoring plan '

. dehneatlon of responslbllmes for carrymg out the momtonng plan

. prowsxon of annua.l repons to describe momtonng results

. provxsmn for prOJect modlﬁcatlon if objectlves aréinot bemg toet.
J

dlSCIIS_ sion of the nature of pubhc support espbGIAL 3§ fiom producers, is'to be

' Outreachand” -7 ‘provided. There : must a]so bea program for pubh “outreach over the duration
Suppo;_g - of the pro_)ect R
. Section9-"" " - The prciipb“sal must prowde a clear analysxs of environmental effects that wﬂl
Compliance With permit a determination as to whether the proposal could have a significant
Other Laws effect on the quality of the human environment for the purpose of compliance
A : - with the Natural Environmental Policy Act, as well as evidence of compliance
thh any other applicable laws. :

5-26-98 Page 12



PROPOSED CONCEPTUAL FRAMEWORK -
FOR COMPREHENSIVE PLANNING IN WISCONSIN FOR INCLUSION IN STUDY
COMMITTEE REPORT

Having carefully reviewed both the report of the State Land Use Task Force and the report of the
State Interagency Land Use Council, and having heard public testimony concerning these
reports, the Special Study Committee on Land Use Policies recommends that any actions to

modify the structure of planning law in Wisconsin should be accomplished in accordance with
the following conceptual framework: ' :

1. State Level Responsibilities

- The Wisconsin Land Council proposed to be created in the Governor's 1997-1999 State -

budget should be given the responsibility to formulate a set of Stateland use policies for

adoption by the State Legislature. Such policies ‘should relaté:to- a number of issues - e
including: 1) = the protection of natural resources, - including floodlands, wetlands, . = -
woodlands, wildlife habitat, prime agricultural lands, and mineral resources: 2) the
differentiation of urban and rural development, and.the. establishmient of criteria for the. ..
location of these forms of development; and 3) - the provisions of public works facilities -

iin support of both rural and urban development, :including“transportation, - sanitation,
drainage, and water supply facilities. The Council:should recommend the means for
coordinating the activities of State departments and -any-adiinistrative rule changes to
eniure that the actions of the individual departments are conisistent with the adopted State
policies. _ U

oy

2. Preparation of Framework Plans

The State should provide the support and a portion of the funding of the preparation of a
set of framework plans that would serve to make the adopted State policies operational.
This would include the preparation of areawide land use, transportation, sewerage, water
supply, drainage and flood control, and park and open space plans. Such plans should be
prepared by duly constituted regional planning commissions and be subject to
certification by the State agencies concerned as meeting the adopted State policies, acting
through the Council. The regional planning commissions should be directly linked to the
county boards by membership and funding. There are nine existing regional planning
commissions which cover all of Wisconsin except for Salk, Columbia, Dodge, Jefferson

and Rock Counties which could be combined with the Dane County Regional Planning
- Commission. -

3. County, City, Village, and Town Planning

The regional framework plans should be carried into greater detail at the county, city,
wvillage and town levels. Each of these governments should be required to prepare plans
that are consistent with the regional framework plans. The plans should include a land
use element and elements for those other functions for which the particular unit of
government is responsible. In some counties, it may be possible for these second level
plans to be prepared cooperatively by the counties, cities, villages, and towns; in other, -
more complex situations, it may be necessary for the plans to be prepared cooperatively
by the counties and towns, and separately by the larger cities and villages. In the latter
case, however, the city and village planning should be coordinated with the county
planning through the regional framework plans. The county, city, village, and town plans
should be submitted to the regional planning commissions for certification as being
consistent with the framework plans that implement the adopted state policies.



4. Plan Implementation

Upon completion and adoption of the required plans, cities and villages independently,
and counties and towns jointly, should then exercise zoning land subdivision control, and
official mapping powers consistent with the duly adopted plans.

5. Land Information Systems

The planning framework would be facilitated by the creation of parcel-based land
‘information systems at the county level. The creation of such systems is well underway
in some counties of the State, and this effort should be continued. Any State level efforts
in this respect should be limited to the collation of data from the county level systems.
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DRAFT : DRAFT

STATE OF WISCONSIN CREP PROPOSAL
March 25, 1999

The State of Wisconsin proposes a Conservation Reserve Enhancement Program (CREP) to
accomplish the following:

e improve water quality on impaired waters of the state;

e restore wildlife habitat for endangered grassland birds;

e provide agricultural landowners with a menu of options for participating in the program;
e leverage substantial federal dollars to the fullest extent. ,

, Thls proposal is a cooperative effort among federal, state and local governments as well as farm

and conservation organizations in Wisconsin to assist agricultural producers in conserving -
1mportant land and water resources. Followmg c ompletron the Governor will submlt the state s

-~ CREP proposal to USDA Secretary thkman for approval.

g Program Focus o 3
- The state proposes to primarily focus the program on 1mprovmg water quality and has targeted
- six riparian project sites. These project sites encompass:over 90% of those waterbodies on the : -

303(d) Impaired Waters list for which agricultural activities are a significant contributing factor.
The state proposal also includes two grassland project sites; one in the central part of the state,.

" the other i m the south central. The target areas are depicted on Attachment 1.

Enrollment Optlons and Eligibility

In both the riparian and the grassland project areas, landowners wrll be offered the opportunity to
voluntarily enroll lands in:

e A 10-year contract with the USDA; or

o Combined 15-year contract with the USDA and the state; or a

e Combined 10-year contract with the USDA followed by a conservation easement with the
state.

For land enrolled in conservation easements, the state proposes to provide the opportunity for
landowners to conduct limited grazing and haying. A management plan would be developed to

- allow this use.. The management plan would provide landowners with some economic use of the

property after the federal contract period expires. The plan would protect the conservation values
of the easement to the land.

In the riparian project areas, lands along permanent and intermittent streams will be eligible.
Guidelines will be established regarding minimum and maximum distances from the stream that
can be enrolled and will be designed to offer the greatest flexibility for the landowner. In the
grassland project areas, both of which are located within riparian project areas, there will be an
expanded distance that the producer will be eligible to enter into the program. As established by
USDA, general eligibility for CREP is the same as for the Conservation Reserve Program (CRP):
the land must have been in agricultural production two out of the last five years, and the land
must be owned by the same individual for at least one year. In the project areas, the state intends



to 'p‘ropose to USDA that only landowners who file a Schedule F with their federal income tax
will be eligible to receive state money. :

Enrollment Incentives

The state’s CREP proposal calls for providing landowners with additional financial incentives
beyond what is currently available in the existing CRP. These incentives would be provided by
both the state and federal governments and would increase in relation to the length of the
agreement in which the landowner enrolls. As with CRP, the state proposes that all CREP
payments will be based upon the established CRP annual rental rates. In addition, the state
proposes to provide some cost-sharing assistance for mstallmg conservatlon practices.
Attachment 2 outlines the draft proposed incentives.

Program Implementatlon and Administration '
Implementation of the state’s CREP will require a collaboratlve effort between the USDA’s Farm
‘Services Agency (FSA) and Natural Resources C onservation Service (NRCS), the: state’s ,
Department of Agriculture, Trade and Consumer Protection: (DATCP) and Department of Natural
Resources (DNR), -county. Land Conservation Departments (LCD) and farm and conservation

. organizations: These agencies and organizations have brought their collective expertise to bear i in -

- designing the. current proposal and it is expected that these groups wﬂl continue to work together
in its unplementatlon '

As with the CRP the USDA will be the lead agency for CREP. The DATCP w1ll administer the
state’s financial responsibilities for the program and work with the DNR, federal agencies and
county LCDs to implement the program. The agencies at the local level will assist landowners in

installing appropriate conservation practices. Conservation easements could be held by willing
counties or by the state.

Sign-up for the program is scheduled to end with the conclusion of the 1996 Farm Bill on

September 30, 2002. Continuation of the program will be contingent upon Farm Bill
re-authorization.

~

Funding

The state’s Department of Administration has recommended that funding for the state’s portion of
the incentives for (both direct incentive payments to landowners and cost-sharing the installation
of conservation practices) come from bonding. The state intends to provide over $30 million in
funding and additional in-kind services to meet the required non-federal match.
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